IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ALLSTATE | NDEWNI TY COMPANY ) ClVIL ACTI ON
V.

EDWARD BATZI G and :
JEANETTE BATZI G h/w, et al. ) No. 05-cv-04540-JF

ALLSTATE | NDEMNI TY COMPANY : CIVIL ACTI ON
V.
DOMNIC COA SR, et al. : No. 05-cv- 05395- JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. Novenber 21, 2006

In both of the captioned actions, Allstate |Insurance
Conmpany seeks a declaratory judgnment to the effect that it has no
obligation to defend or indemify the defendants, who are being
sued in state court by the parents of a nmurder victimwho was
slain by the defendants’ children. Plaintiff has filed notions
for summary judgnment in both cases. These notions will be
gr ant ed.

The facts are not in dispute. The honeowners insurance
policies issued by plaintiff to each set of defendants contai ned
| anguage excl udi ng fromcoverage “any bodily injury or property
damage i ntended by, or which may reasonably be expected to result
from the intentional or crimnal acts or om ssions of any

insured person.” It is undisputed that the teenagers responsible




for the nurder in question were “insured persons” under the
policies, since the term*“insured” is defined as including any
rel ati ve or dependent person who is a resident of the househol d.
Thus, plaintiff is not required to provide defense or indemity.

Def endants’ reliance upon the decision in Donegal Miutual Ins. Co.

v. Baunmhammers, 32 Pa. Super. 893 (2006), petition for all owance

of appeal granted, 2006 Pa. LEXIS 1649 (Pa. August 29, 2006), is
m spl aced. The insurance policy involved in that case excl uded
only injury “expected or intended by the insured,” and the

al |l eged wrongdoer did not fit within that definition.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
ALLSTATE | NDEWNI TY COMPANY ) ClVIL ACTI ON
V.

EDWARD BATZI G and :
JEANETTE BATZI G h/w, et al. ) No. 05-cv-04540-JF

ORDER

AND NOW this 21t day of Novenber 2006, upon
consideration of plaintiff’s notion for summary judgnent, and
def endants’ response, for the reasons set forth in the
acconpanyi ng nenorandum | T | S ORDERED

1. Plaintiff’s notion for summary judgnent is
GRANTED.

2. JUDGVENT is ENTERED in favor of the plaintiff,
declaring that plaintiff has no obligation to defend or indemify
the defendants in the pending state-court litigation arising from

the death of Jason Sweeney.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.
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